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Report on the Legislative Consent Memorandum for the 

Policing and Crime Bill 

Background 

1. On 22 June 2016, the Minister for Social Services and Public Health laid a 

Legislative Consent Memorandum (“the Memorandum”) for the Policing and Crime 

Bill currently before the UK Parliament. 

2. On 28 June 2016, the Business Committee referred the LCM to the Health, 

Social Care and Sport Committee for consideration. In referring the Memorandum, 

the Business Committee set a reporting deadline of 22 September 2016.   

3. A Legislative Consent Motion, seeking the Assembly’s consent to the relevant 

provisions in the Bill (as outlined in the LCM) has been scheduled for debate in 

plenary on 27 September 2016. 

Policing and Crime Bill 

4. The Policing and Crime Bill (‘the Bill’) is sponsored by the Home Office. The 

UK Government’s stated policy objectives for the Bill are to further improve the 

efficiency and effectiveness of police forces; enhance the democratic 

accountability of police forces and fire and rescue services; build public 

confidence in policing; strengthen the protections for persons under investigation 

by, or who come into contact with, the police; ensure that the police and other law 

enforcement agencies have the powers they need to prevent, detect and 

investigate crime; and further safeguard children and young people from sexual 

exploitation.  

5. The Bill is arranged into nine parts. The Memorandum refers to Parts 4 and 9, 

which seek to amend the powers of the police under the Mental Health Act 1983, 

and to combat the sexual exploitation of children. 

 

 

http://www.assembly.wales/laid%20documents/lcm-ld10678/lcm-ld10678-e.pdf


 

2 

 

Provisions in the Bill for which consent is sought 

6. The consent of the National Assembly is sought for the provisions in the Bill 

concerning police powers under the Mental Health Act 1983 and the provisions 

dealing with child exploitation matters.  

7. The Memorandum states that, in the view of the Welsh Government, it is 

appropriate to deal with the relevant parts of the Bill in UK Parliament legislation 

as it represents the most practicable and proportionate way for these parts of the 

Bill to apply in Wales. It states: “the inter-connected nature of the relevant Welsh 

and English administrative systems means that it is most effective and appropriate 

for provisions for both Governments to be taken forward at the same time in the 

same legislative instrument”. 

Committee consideration and conclusion 

8. We considered the Memorandum at our meeting on 14 July.  

9. In relation to the amendments to combat the sexual exploitation of children, 

we note that the Bill amends the definition of “sexual exploitation” in the Sexual 

Offences Act 2003 so that references to “recording” indecent images of a child 

cover situations where images are streamed or transmitted by some other 

technological means (such as CCTV). We are content with these provisions.   

10. In relation to the amendments to the powers of the police under the Mental 

Health Act 1983, we agreed to write to the Minister seeking clarification of a 

number of issues about the requirements on the police to consult a “relevant 

health professional” before removing a person from a public place; and the 

restrictions on places that may be used as places of safety for adults. We also 

asked about the financial implications associated with the relevant provisions in 

the Bill. A copy of our letter is attached at Annexe 1.  

11. We considered the Minister’s response (attached at Annexe 2) on 15 

September, and were content with the information she provided.  

12. Finally, we note the Minister’s statements that national guidance will 

accompany the Bill and that the Welsh Government will be able to contribute to 

this. Given the importance of this guidance to the practical operation of the Bill 

once enacted, we ask that she takes this opportunity to ensure that the guidance 

is both timely and sufficiently robust. 



 

 

Rebecca Evans AM 
Minister for Social Services and Public Health 

29 July 2016 

Legislative Consent Memorandum (“LCM”): Policing and Crime Bill  

Dear Minister, 

The Committee considered the LCM for the Policing and Crime Bill on 14 July 

2016, and agreed that I should write to you about the points listed below.  

The deadline for the Committee to report on the LCM is 22 September. On this 

basis, I would be grateful to hear from you by Friday 2 September to enable 

Members to consider your response during our meeting on 15 September.  

1. Clause 74  

This extends section 136 of the 1983 Act (powers for the police to remove 

persons suffering from mental disorders from public places without a warrant). 

One of the two safeguards in place regarding the use of this power is that, before 

removing a person from a public place, the police must consult a relevant health 

professional “if practicable to do so”.  

i. Could you set out your understanding of the practical effect of the 

phrase “if practicable to do so”, including the circumstances in which it 

may not be practicable for such consultation to take place;  

ii. In relation to the availability of qualified doctors and Approved Mental 

Health Practitioners (AMHPs), are there sufficient numbers of AMHP 

available both in and outside usual working hours to provide the 

necessary advice to meet operational needs? Further, how effective are 
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the current arrangements for liaison between officers and mental health 

practitioners at the point of crisis?  

2. Clause 75 

This places restrictions on places that may be used as places of safety for adults 

by providing that they can be used only in circumstances specified in regulations.  

Can you provide further detail about the circumstances that are likely to be 

provided for in these regulations? 

3. Financial implications 

We note your statement in the LCM that the provisions amending the 1983 Act 

“may attract some additional cost burden”, likely to be in the region of £2.98 

million per annum (which would secure resources for four additional psychiatric 

beds). You state that “such costs are only likely to arise if the anticipated rise in 

need cannot be met from existing resources.”  

Based on your calculations, how likely is it that existing resources will be 

sufficient to meet an increased demand? Do you have any plans to make 

additional funding available?  

4. Overall provision 

Given the changes proposed in the Bill, are you confident that existing health 

based places of safety are sufficient to meet reasonable demand. If not, what 

plans are in place to enhance this provision, and to what extend do such plans 

involve the third sector?  

Yours sincerely, 

 

Dr Dai Lloyd AM 

Chair, Health, Social Care and Sport Committee  
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