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These Regulations further amend the National Health 
Service (Pharmaceutical Services) Regulations 1992 
(“the principal Regulations”). 

The principal Regulations govern the arrangements for 
the provision of pharmaceutical services under the 
National Health Service (Wales) Act 2006. 

The amendments made to the principal Regulations by 
these Regulations make changes to the way that 
pharmaceutical services are provided in localities that 
have been determined to be rural in character, that is,  
“controlled” for the purposes of the principal 
Regulations.  These  Regulations also make 
consequential amendments. 

The changes introduced by these Regulations include: 

1.  Provision that prevents the grant of new 
applications for doctors to seek the right to provide 
pharmaceutical services to patients if there is a 
pharmacy within 1.6 kilometres of the premises from 
which the doctor wishes to provide such services.  The 
rights of existing dispensing medical practices will not 
be affected. 

2.  Local Health Boards will be required to establish a 
list of premises from which doctors provide 
pharmaceutical services within their respective area. 
The Local Health Board will also be required to give 
approval to the suitability  of such premises to be used 
as dispensing premises (“premises approval”). 

3.  Premises from which doctors are dispensing at the 
date of the coming into force of these Regulations, or 



which have had outline consent granted, will be 
required to  secure premises approval from the Local 
Health Board within a period of three months of the 
coming into force of these Regulations. 

4.  New provisions are introduced which permit an 
application to be made by a dispensing doctor to apply 
to relocate dispensing premises without being required 
to re-apply for outline consent and premises approval 
provided the Local Health Board is satisfied that the 
move constitutes a “minor relocation”. 

5.  New provisions are introduced which will enable 
dispensing doctors to apply to relocate their premises 
or to open new premises.  Such approval will only be 
given if the premises are more than 1.6 kilometres 
from any pharmacy and such approval will not take 
effect until 12 months after the grant of the application 
(to enable a pharmacy affected by the relocation an 
opportunity to apply to relocate). 

6.  Provision is made to specify the procedure to be 
followed when a dispensing medical practice 
amalgamates with another, non-dispensing practice. 

7.    Provision is included to introduce “reserved 
locations” within localities that have been determined 
to be controlled for the purposes of the principal 
Regulations.  A reserved location is one in which the 
patient population (on all the patient lists) within 1.6 
kilometres of the estimated or actual location of the 
proposed pharmacy premises is less than 2,750.   
Where a Local Health Board is satisfied that an area 
constitutes a reserved location, an application for 
inclusion in the pharmaceutical list in accordance with 
regulation 4(2) of the principal Regulations will not be 
subject to the “prejudice” test.  Patients living within 
1.6 kilometres of the new pharmacy, and who receive 
pharmaceutical services from a dispensing medical 
practice, will not lose their right to receive such 
services and will be able to exercise a choice as to 
whether to receive dispensing services from their 
doctor or pharmaceutical services from the pharmacy. 

8.  Local Health Boards can remove (or refuse to 
apply) reserved location status in two circumstances: 

• if the patient population exceeds 2,750, and 

• if the patient population is below 2,750 but the 
Local Health Board considers that the needs 
of the patient population in the relevant 
location are such that they are similar to the 
needs in those areas with a larger population. 

In such circumstances an application under regulation 
4(2) of the principal Regulations will be subject to the 
“prejudice” test. 
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9.  Amendments are made to enable doctors and 
chemists who provide services in controlled localities 
to appeal to the Welsh Ministers when a Local Health 
Board makes a determination in respect of the rurality 
of a locality. Hitherto, only Local Pharmaceutical 
Committees and Local Medical Committees have had 
the right to appeal such a determination. 

10. The notification requirements are extended so that 
Local Health Boards are required to give notice of 
certain applications made under the principal 
Regulations to any patient, consumer or community 
group within its area that it considers has an interest in 
the provision of pharmaceutical services in the area. 

11.  An amendment is made to remove an anomaly 
which failed to require the application of the 
“prejudice” test for all applications made under 
regulation 4(2) of the principal Regulations when the 
proposed premises was located in a controlled locality. 

12.  The terms of service for doctors who provide 
pharmaceutical services under the principal 
Regulations are substituted.  A new requirement within 
these terms of service is that all premises used by 
doctors for dispensing will be subject to inspection by 
the Local Health Board (a similar provision already 
applies in relation to community pharmacies). 
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     Assembly for Wales                    17 June 2009 

    Coming into force   17 July 2009
   

The Welsh Ministers, in exercise of the powers 
conferred by sections 80, 83, 84, 86 and 203 (9) and 
(10) of the National Health Service (Wales) Act (1) 
hereby make the following Regulations: 

Title, commencement and application and 
interpretation 

1.—(1) The title of these Regulations is the National 
Health Service (Pharmaceutical Services) 
(Amendment) (Wales) Regulations 2009 and they 
come into force on 17 July 2009. 

(2) These Regulations apply in relation to 
Wales. 

(3) In these Regulations “the principal 
Regulations” (“y prif Reoliadau”) means the 
National Health Service (Pharmaceutical Services) 
Regulations 1992(2). 

Amendment of regulation 2 of the principal 
Regulations 

2.—(1) Regulation 2 of the principal Regulations 
(interpretation) is amended as follows. 
                                                        
(1)   2006 c.42. 
(2) S.I. 1992/662. 
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(2) Omit the definitions of— 
“personal medical services;” 
“pilot scheme;” 
“pilot scheme provider;”. 

(3) In the appropriate place in the alphabetical 
order, insert the following definitions— 
““APMS” means primary medical services 
provided in accordance with an APMS contract; 
“APMS contract” means an arrangement to 
provide primary medical services made under 
section 41(2)(b) of the 2006 Act; 
“APMS contractor” means a party to an APMS 
contract other than a Local Health Board; 
“bank holiday” means any day that is specified or 
proclaimed as bank holiday in Wales pursuant to 
section 1 of the Banking and Financial Dealings 
Act 1971(1); 
“director” means– 
(a)  a director of a body corporate;  or 
(b)  a member of the body of persons controlling a 
body corporate (whether or not a limited liability 
partnership); 
“dispensing doctor” means a doctor who provides 
pharmaceutical services under arrangements with a 
Local Health Board under Part III; 
“dispensing doctor list” is to be construed in 
accordance with regulation 21G; 
“Health and Social Services Board” means a 
Health and Social Services Board established 
under the Health and Personal Social Services 
(Northern Ireland) Order 1972(2); 
“Health Board” means a Health Board established 
under section 2 of the National Health Service 
(Scotland) Act 1978(3); 
“LHBMS” means primary medical services 
provided by a Local Health Board under section 
41(2)(a) of the 2006 Act; 
“LHBMS practice” means a practice established 
by a Local Health Board to provide LHBMS; 
“listed premises” means premises in relation to 
which premises approval has been granted and has 
effect from which a doctor is able to dispense, 
being premises specified in relation to the doctor 
in the dispensing doctors’ list pursuant to 
regulation 21G(4); 
“notice” means a notice in writing and “notify” is 
to be construed accordingly; 

                                                        
(1) 1971 c.80. 
(2) S.I. 1972/1265 (N.I. 14). 
(3) 1978 c.29. 
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“outstanding application” except where the context 
otherwise requires has the meaning given to it in 
regulation 21A(5); 
“patient list” means a list of patients kept by a 
Local Health Board– 
  (a)  in respect of a GMS contractor, in accordance 
with paragraph 14 (list of patients) of Schedule 6 
to the GMS Regulations; or 
(b) in respect of an APMS contractor or an 
LHBMS practice, in accordance with directions 
given by the Welsh Ministers under section 12(3) 
of the 2006 Act in respect of an APMS contract or 
an LHBMS practice; 
“practice amalgamation” has the meaning given to 
it in regulation 21E(1); 
“practice premises”, in relation to a provider of 
primary medical services, means the address 
specified in the contract (in the case of a GMS or 
APMS contractor) or practice statement (in the 
case of an LHBMS practice) as one at which 
services are to be provided under the contract or 
practice statement; 
“premises approval” has the meaning given to it in 
regulation 21(1)(b) and includes temporary 
premises approval granted under regulation 21D(9) 
or 21E(4) and residual premises approval under 
regulation 21E(9); 
“provider of primary medical services” means a 
GMS contractor, APMS contractor,  or an LHBMS 
practice; 
“provisional date” is to be interpreted in 
accordance with regulation 21A(6) to (8); 
“relevant APMS contractor”, in relation to any 
doctor, means the APMS contractor, where the 
doctor is an APMS contractor, or where he or she 
is not, the APMS contractor by whom the doctor is 
employed or engaged; 
“relevant GMS contractor”, in relation to any 
doctor, means the GMS contractor, where the 
doctor is a GMS contractor or, where he or she is 
not, the GMS contractor by whom the doctor is 
employed or engaged; 
“relevant LHBMS practice”, in relation to any 
doctor, means the LHBMS practice within which 
the doctor provides primary medical services; 
“relevant local authority”, in relation to a Primary 
Care Trust, means a local authority whose area 
falls, wholly or partly, within the area of the 
Primary Care Trust; 
“relevant local involvement network” means a 
person who in pursuance of arrangements made by 
a relevant local authority under section 221(1) of 
the Local Government and Public Involvement in 
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Health Act 2007(1) is to carry on activities 
specified in section 221(2) of that Act; 
“relevant patient list” means, in relation to a doctor 
who is (or is a legal and beneficial shareholder in a 
company which is) a GMS contractor or APMS 
contractor, the patient list for that contractor or, 
where the doctor is not a contractor, means the 
patient list for the GMS contractor or APMS 
contractor by whom the doctor is employed or 
engaged or for the LHBMS practice within which 
the doctor provides primary medical services; 
“reserved location” has the meaning given to it in 
regulation 11ZA; 
“superintendent” has the same meaning as in 
section 71 (bodies corporate) of the Medicines Act 
1968(2).”. 

(4) For the definition of “prescriber” 
substitute— 
““prescriber” means a doctor, dentist, pharmacist 
independent prescriber, independent nurse 
prescriber, nurse independent prescriber or a 
supplementary prescriber;”. 

(5) For the definition of “prescription form” 
substitute— 
““prescription form” means a form provided by a 
Health Board, a Health and Social Services Board, 
a Local Health Board, a Primary Care Trust, an 
NHS Trust, or NHS Foundation Trust and issued 
by a prescriber to enable a person to obtain 
pharmaceutical services and does not include a 
repeatable prescription;”. 

(6) For the definition of “Remission of Charges 
Regulations” substitute— 
““Remission of Charges Regulations”  means the 
National Health Service (Travelling Expenses and 
Remission of Charges) (Wales) Regulations 
2007(3);”. 

(7) For the definition of “repeatable prescriber” 
substitute— 

““repeatable prescriber means a prescriber who is— 
  (a)  a GMS contractor who provides repeatable 
prescribing services under the terms of its contract 
which gives effect to paragraph 40 of Schedule 6 to the 
GMS Regulations; 
  (b)   an APMS contractor who provides repeatable 
prescribing services under the terms of its agreement 
which give effect to a provision in directions made by 
the Welsh Ministers under section 12(3) of the 2006 
Act in relation to APMS contracts; 

                                                        
(1) 2007 c.28. 
(2) 1968 c.67. 
(3) S.I. 2007/1104 (W.116). 
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(c)  employed or engaged by — 
     (i)  a GMS contractor who provides repeatable 
prescribing services under the terms of a contract 
which gives effect to paragraph 40 of Schedule 6 to the 
GMS Regulations,  
    (ii)  an APMS contractor who provides repeatable 
prescribing services under the terms of an agreement 
which gives effect to a provision in directions made by 
the Welsh Ministers under section 12(3) of the 2006 
Act in relation to APMS contractors, or 
  (iii)  a Local Health Board for the purposes of 
providing primary medical services within an LHBMS 
practice which provides repeatable prescribing services 
in accordance with a provision in directions made by 
the Welsh Ministers under section 12(3) of the 2006 
Act in relation to LHBMS;”. 

Amendment of regulation 4 of the principal 
Regulations 

3.In paragraph (8) of regulation 4 of the principal 
Regulations (pharmaceutical lists), for the expression 
“regulation 12(16)” substitute “regulation 12(18)”. 

Amendment of regulation 5 of the principal 
Regulations 

4.—(1) Regulation 5 of the principal Regulations 
(notification of applications) is amended as follows— 

(2) After paragraph (1)(e), insert the 
following— 

“(f)  any other patient, consumer or 
community groups in the area of the Local 
Health Board that the Local Health Board 
considers has an interest in the provision of 
pharmaceutical services in the area,”. 

(3) After paragraph (2)(c), insert the 
following— 

“and 
(d)  any relevant local involvement network; 
(e)  any other patient, consumer of community 
groups in the area of the Local Health Board 
or the Primary Care Trust that that Local 
Health Board or Primary Care Trust considers 
has an interest in the provision of  
pharmaceutical services in the area,”.  

Amendment of regulation 6 of the principal 
Regulations 

5.For paragraph (6) of regulation 6 of the principal 
Regulations (determination of applications), substitute 
the following paragraph— 

“(6)  No person— 
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(a)  who provides or assists in providing 
pharmaceutical services under Part 7 of the 
2006 Act; 
(b)  who is a GMS contractor, or is a legal and 
beneficial shareholder, director or company 
secretary of a company which is a GMS 
contractor, or is employed or engaged by a 
GMS contractor; 
(c)  who is an APMS contractor, or is an 
officer, trustee or other person concerned with 
the management of a company, society or 
voluntary organisation or other body which is 
an APMS contractor, or is employed or 
engaged by an APMS contractor; 
(d)  who is employed or engaged by a Local 
Heath Board for the purposes of providing 
primary medical services within an LHBMS 
practice,  

 may take part in any decision under this 
regulation.”. 

Amendment of regulation 7 of the principal 
Regulations 

6.—(1) Regulation 7 of the principal Regulations 
(notification of decisions) is amended as follows. 

(2) After paragraph (1)(a)(vi), insert the 
following— 

“(vii)  any other patient, consumer or 
community groups in the area of the Local 
Health Board that the Local Health Board 
considers has an interest in the provision of 
pharmaceutical services in the area;  and”. 

(3) After paragraph (2)(c), insert the 
following— 

“and 
(d)  any relevant local involvement network; 
(e)  any other patient, consumer of community 
groups in the area of the Local Health Board 
or the Primary Care Trust that that Local 
Health Board or Primary Care Trust considers 
has an interest in the provision of  
pharmaceutical services in the area,”.  

     

Amendment of regulation 9 of the principal 
Regulations 

7.—(1) Regulation 9 of the principal Regulations 
(determination of controlled locality) is amended as 
follows. 
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(2) In paragraph (6) for  the words “by any 
doctor, GMS contractor” substitute “by any 
provider of such services (except itself)”. 

(3) For paragraph (7) substitute the following 
paragraph— 

“(7)  Where the Local Health Board considers that the 
provision of primary medical services by any provider 
of such services (except itself) or pharmaceutical 
services by any chemist is likely to be adversely 
affected in consequence of a determination under 
paragraph (4), it may impose conditions to postpone, 
for such period as it thinks fit, the making or 
termination of arrangements under regulation 20 (or 
equivalent provision under the GMS Regulations) for 
the provision by a doctor or GMS contractor of 
pharmaceutical services or dispensing services to 
patients on the relevant patient list.”. 

(4) In paragraph (10)— 
(i) in sub-paragraph (b) for “20(6)” 

substitute “20(7)”, 
(ii) after sub-paragraph (b), omit the word 

“or;”, and  
(iii) for sub-paragraph (c), substitute the 

following— 
“(c) give notice to a GMS contractor pursuant 
to an equivalent provision to regulation 20(7); 
or 
(d) determine an application under regulation 
12,”. 

(5) In paragraph (13) for the words from “the 
Local Medical Committee” to the end, substitute 
“those persons that they may appeal to the Welsh 
Ministers in accordance with regulation 10.”. 

Amendment of regulation 10 of the principal 
Regulations 

8.—(1) Regulation 10 of the principal Regulations 
(appeals relating to rurality of an area) is amended as 
follows. 

(2) For the closing words of paragraph (1) 
substitute— 

“the Local Medical Committee, Local 
Pharmaceutical Committee, a provider of 
primary medical services (except the Local 
Health Board) or a chemist who is required to be 
given notice by the Local Health Board under 
regulation 9(5) may appeal to the Welsh 
Ministers against any such determination, or as 
the case may be, refusal, by giving notice of 
appeal in accordance with paragraph (2).”. 
(3) In paragraph (2) for the words “Local 

Medical Committee or the Local Pharmaceutical 
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Committee”, substitute “person making the 
appeal”. 

(4) For sub-paragraph (b) of paragraph (10) 
substitute the following sub-paragraph— 

“(b)  may, in case where the Local Health 
Board, on determining the application, 
considered the question whether to postpone 
the making or termination of arrangements 
under regulation 20 (or equivalent provision 
under the GMS Regulations) for the provision 
by a doctor or a GMS contractor of 
pharmaceutical services or dispensing 
services to patients, themselves postpone, for 
such a period a they think fit, the making or 
termination of such arrangements;”. 

Insertion of regulation 11ZA of the principal 
Regulations 

9. Immediately after regulation 10 of the principal 
Regulations, insert the following regulation— 

   “Applications for inclusion in pharmaceutical 
lists in reserved locations 

11ZA.—(1) Subject to paragraphs (19) and (20) of 
regulation 12, the Local Health Board must, when 
the period for making representations has expired 
in accordance with paragraphs (4) and (5) of that 
regulation, determine whether the premises, or 
relevant location, from which the applicant wishes 
to provide pharmaceutical services in accordance 
with an application under regulation 4 or 14, are, 
at the date of the receipt of the application by the 
Local Health Board, in a reserved location. 

(2)  In this regulation— 
(a) subject to paragraph (3), a “reserved location” 

means a location in respect of which the 
number of individuals on all of the patient 
lists for the area which is within 1.6 
kilometres of the premises, or from the 
relevant location, as the case may be, is less 
than 2750; and 

(b) the “relevant location” means, where the 
location of the premises from which the 
pharmaceutical services are to be provided, is 
specified in writing by the applicant before 
the Local Health Board makes its 
determination, that location, and where that 
location is not so specified, the best estimate 
the Local Health Board is able to make of 
where those premises may be. 

(3)  Premises, or a relevant location, are not in a 
reserved location where the Local Health Board 
considers that there are circumstances, including but 
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not limited to the age or degree of infirmity of the 
individuals referred to in paragraph (2), why the extent 
of use of pharmaceutical services if a pharmacy were 
to operate from the premises or from the relevant 
location would be similar to or greater than might be 
expected if the number of individuals mentioned in 
paragraph (2)(a) were 2750 or more. 

(4)  Before reaching any decision under paragraph 
(3) the Local Health Board must invite and consider 
representations as to whether paragraph (3) may apply 
from those persons mentioned in regulation 12(2). 

(5)  Subject to regulation 12(19), where it has been 
determined by the Local Health Board or on appeal the 
Welsh Ministers, in relation to premises or a relevant 
location, from which pharmaceutical services are to be, 
or are being, provided, that those premises are in a 
reserved location, the chemist in relation to those 
premises, or that relevant location, may make an 
application in writing for the Local Health Board to 
make a further determination as to whether, on the date 
the request is made, that is, the date stated on it, those 
premises are, or that relevant location is, in a reserved 
location. 

(6)  Where, in making a further determination 
applied for in accordance with paragraph (5) the Local 
Health Board determines that those premises are, or 
that relevant location is, not in a reserved location, or 
there is an appeal against a determination by the Local 
Health Board and it is determined on appeal that 
premises are not, or that relevant location is not, in a 
reserved location— 

(a)  the Local Health Board may determine 
that the premises are, or the relevant location  
is, to be treated for the purposes of these 
Regulations as if they were in a reserved 
location, where it is of the opinion that not to 
do so would prejudice the proper provision of 
primary medical services (other than those 
provided by the Local Health Board itself), 
dispensing services or pharmaceutical services 
in any locality; or 
(b)  if the Local Health Board considers that 
the provision of primary medical services by a 
provider of primary medical services (other 
than one employed by the Local Health 
Board), or pharmaceutical services by any 
chemist, is likely to be adversely affected by a 
determination that the premises are not in a 
reserved location, it may make such a 
determination but may impose conditions to 
postpone, for such period as it thinks fit, the 
making or termination of arrangements under 
regulation 20 (or equivalent under the GMS 
Regulations) for the provision by a doctor or a 
GMS contractor of pharmaceutical services or 
dispensing services to patients. 
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(7)  Any determination required by paragraph (1) or 
paragraph (5) is to be made in accordance with this 
regulation and with regulation 12, save that where 
premises or a relevant location have been determined 
to be in a reserved location paragraph (14) of 
regulation 12 will not apply. 
(8)  Where— 

(a) there is an appeal against a determination 
made by the Local Health Board that premises 
are, or a relevant location is, in a reserved 
location; and 
(b)  it is determined by the appeal that the 
premises are not, or a relevant location is not, 
in a reserved location, 

 the Local Health Board must redetermine the 
application. 

(9)  The Local Health Board must delineate precisely 
the boundaries of any reserved location it has 
determined under paragraph (1) or (5) on a map, and it 
must publish the map.”. 

Substitution of regulation 11 of the principal 
Regulations 

10.For regulation 11 of the principal Regulations 
(applications for inclusion in pharmaceutical lists in 
respect of controlled localities), substitute the 
following regulation— 
“Applications for inclusion in a pharmaceutical list 
in respect of controlled localities 
11.—(1)  Subject to paragraph 4, where the premises 

specified in an application under regulation 4 or 
14 are in a controlled locality but are not in a 
reserved location, that application must be 
determined in accordance with regulation 12 
unless— 

(a)  the applicant is seeking only to change 
within that controlled locality the premises at 
which he or she provides pharmaceutical 
services;  and 
(b)  the granting of the application would not, 
in the view of the Local Health Board, result in 
a significant change in the arrangements for the 
provision of pharmaceutical services or 
dispensing services in any part of a controlled 
locality. 

      (2)  Subject to paragraph (4), where— 
(a)  the premises specified in an application 
under regulation 4 or 14 (not being in a 
controlled locality) are within 1.6 kilometres 
of any part of a controlled locality in which 
reside patients for whom a doctor provides 
pharmaceutical services or for whom a GMS 
contractor provides dispensing services;  and 
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(b)  the granting of the application would, in 
the view of the Local Health Board, result in a 
significant change in the arrangements for the 
provision of pharmaceutical services or 
dispensing services in any part of a controlled 
locality,  

the Local Health Board must, where it grants the 
application consider the conditions (if any) which 
are to be imposed in relation to that grant under 
regulation 12(17) and, pending the final 
determination of such conditions, may not in 
consequence of the grant give notice to any doctor 
to discontinue the provision of pharmaceutical 
services or dispensing services to any patient. 
(3)  Where the premises specified in an application 
under regulation 4 or 14 are within 1.6 kilometres 
of the locality of another Local Health Board, the 
Local Health Board to which the application has 
been submitted must make enquiries as to 
controlled localities in the area of that other Local 
Health Board in order to determine— 

(a)  whether the application is of the 
description specified in paragraph (2);  and 
(b)  which controlled localities are to be 
considered for the purposes of paragraph (1)(b) 
or (2)(b), 

and where it is satisfied that there is a relevant 
controlled locality in that area, it must consult with 
that other Local Health Board before forming a 
view for the purposes of paragraph (1)(b) or (2)(b). 
(4)  An application will not be determined under 
regulation 12 where— 

(a) the application is made under regulation 
4(2)(b)(iii), except where the additional 
services which the applicant wishes to be able 
to provide include the provision of drugs; 
(b) regulation 15 applies;  or 
(c) the applicant intends to provide 
pharmaceutical services in the place of, and at 
the same location as, another person who 
provides pharmaceutical services.”. 

Substitution of regulation 12 of the principal 
Regulations 

11.For regulation 12 of the principal Regulations 
(determination of applications in respect of controlled 
localities), substitute the following regulation— 

“Determination of applications in respect of 
controlled localities 
12.—(1) Where a Local Health Board receives an 

application which it is required, by virtue of 
regulation— 
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      (a)  11ZA;  
      (b)  11; 
      (c)  14(3); 
      (d)  21;  
      (e)  21D; and 
      (f)  21E, 

to determine in accordance with the provisions of 
this regulation, it must send a notice of the 
application and a copy of the application to any 
person specified in paragraph (2). 

 (2)  The Local Health Board must send a notice of 
the application and a copy of the application 
referred to in paragraph (1) to— 
      (a)  the Local Pharmaceutical Committee; 
      (b)  the Local Medical Committee; 

(c) any person who is included in a 
pharmaceutical list and whose interests might, 
in the opinion of the Local Health Board, be 
significantly affected if the application were 
granted; 
(d)  any person (except itself) who is a 
provider of primary medical services within 
the area of the Local Health Board or whose 
name is included in the dispensing doctor list 
of the Local Health Board, who might, in the 
opinion of the Local Health Board, be 
significantly affected if the application were 
granted; 
(e)  any Local Health Board or Primary Care 
Trust any part of whose area is within 2 
kilometres of the premises; 
(f) any Community Health Council serving the 
area of the Local Health Board or of any Local 
Health Board notified under sub-paragraph (e);  

(g)  any other patient, consumer or community 
groups in the area of the Local Health Board 
that the Local Health Board considers has an 
interest in the provision of pharmaceutical 
services in the area; 
(h)  any other Local Health Board part of 
whose area is or might form part of a reserved 
location; and 
(i) where the determination is required to be 

made by regulation 21, any other Local Health 
Board part of whose area is within 1.6 
kilometres of the premises from which the 
doctor wishes to dispense. 

(3)  Where a Local Health Board or Primary Care 
Trust is sent a copy of an application under 
paragraph (2)(e) it must, as soon as practicable, 
send a copy to— 
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(a)  the Local Pharmaceutical Committee for 
its area; 

      (b)  the Local Medical Committee for its area;  
(c)  any person whose name is included in the 
pharmaceutical list, and whose interests 
might, in the opinion of that Local Health 
Board or Primary Care Trust, be significantly 
affected if the application were granted; 
(d)  any person (except itself) who is a 
provider of primary medical services or whose 
name is included in the dispensing doctor list 
who might, in the opinion of that Local Health 
Board or Primary Care Trust, be significantly 
affected if the application were granted; 
(e)  any Community Health Council serving its 
area; 
(f)  any relevant local involvement network; 
and 
(g)  any other patient, consumer or community 
groups in the area of the Local Health Board or 
the Primary Care Trust that that Local Health 
Board or Primary Care Trust considers has an 
interest in the provision of pharmaceutical 
services in the area. 

(4)  Any person to whom a Local Health Board or 
Primary Care Trust has sent a copy of the 
application may, within 45 days of the date on 
which that copy was sent to him or her, make 
representations in writing to the Local Health 
Board to which the application was made. 
(5)  Any person who considers that he or she 
might be affected by the decision may, within 
such reasonable time as the Local Health Board to 
whom the application was made may allow, make 
representations in writing to it.  
(6)  Subject to regulation 11, when determining 
any application to which regulation 4(4) applies, a 
Local Health Board must have regard in particular 
to— 

(a)  whether or not any pharmaceutical services 
specified in the application are already provided 
in the neighbourhood by persons included in a 
pharmaceutical list; and 
(b)  any information available to the Local 
Health Board which, in its opinion, is relevant to 
the consideration of the application;  and 
(c)  any representations received by the Local 
Health Board from— 

(i)  any person specified in paragraph (2)(a), 
(b) or (f) or paragraph (3)(a) or (b), 
(ii)  a chemist who was notified of the 
application pursuant to paragraph (2)(c) or 
(3)(c), or 
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(iii)  any other Local Health Board or 
Primary Care Trust which was notified of 
the application pursuant to paragraph (2)(e). 

(7) Subject to paragraph (14) and to regulation 11 
and 21D(4), the Local Health Board may 
determine an application in such manner as it 
thinks fit and may, if it considers that oral 
representations are unnecessary, determine the 
application without hearing any oral 
representations. 
(8)  In any case where the Local Health Board 
decides to hear oral representations, it must give 
the applicant and any person from whom  it has 
received representations under paragraph (4) or (5) 
not less than 14 days notice of the time and place 
at which the representations are to be heard. 
(9)  The Local Health Board may invite any other 
person to give oral evidence as it thinks fit. 
(10)  The applicant and any person mentioned in 
paragraph (8) may be assisted at any such hearing 
in the presentation of his or her representations by 
some other person, but no person is entitled to be 
heard in the capacity of counsel or solicitor. 
(11)  The procedure by which representations are 
heard will be such as the Local Health Board may 
determine; 
(12)  No person— 

(a) who provides or assists in providing 
pharmaceutical services under Part 7 of the 
2006 Act; 
(b)  who is a GMS contractor, or is a legal and 
beneficial shareholder, director or company 
secretary of a company which is a GMS 
contractor, or is employed or engaged by a 
GMS contractor; 
(c)  who is an APMS contractor, or is an 
officer, trustee or other person concerned with 
the management of a company, society, or 
voluntary organisation or any other body 
which is an APMS contractor, or is employed 
or engaged by an APMS contractor; 
(d)  who is employed or engaged by a Local 
Health Board for the purposes of providing 
primary medical services within an LHBMS 
practice, 

is able to take part in any decision under this 
regulation. 
(13)  The Local Health Board may, where it thinks 
fit, consider two or more applications together in 
relation to each other, and, where it proposes to do 
so, it must inform the applicants and the persons 
to whom copies of the applications were sent 
under this regulation. 
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(14)  The Local Health Board — 
(a)  must refuse an application to the extent 
that it is of the opinion  that to grant it would 
prejudice the proper provision of primary 
medical services, dispensing services or 
pharmaceutical services in any locality; 
(b)  must refuse an application under 
regulation 21 in relation to any part of the area 
specified in the application— 
       (i)  which is not in a controlled locality, or 
      (ii)  which is within 1.6 kilometres of any          

pharmacy; 
(c)  must refuse an application under regulation 
21 in relation to any premises from which the 
doctor wishes to be authorised to dispense and 
which are within 1.6 kilometres of any 
pharmacy;  and 
(d) may refuse an application to which 
paragraph (13) applies (notwithstanding that it 
would, if determining that application in 
isolation, grant it) where the number of 
applications is such that to grant all of them or 
more than one of them would prejudice the 
proper provision of primary medical services, 
dispensing services or pharmaceutical services 
in any locality,  

and any refusal of such an application may relate 
to all or any part of the area within the controlled 
locality, or as the case may be, all or some of the 
premises for which approval is sought. 
(15) The determination of an application by the 
Local Health Board under this regulation is subject 
to paragraph (14) and to regulation 4(4) and 
21D(4). 
(16) When an application is granted by the  Local 
Health Board it must consider whether the 
provision of primary medical services by any 
provider of such services (except itself) or 
pharmaceutical services by any chemist is likely to 
be adversely affected in consequence of that grant. 
(17)  Where the Local Health Board considers that 
the provision of primary medical services by a 
provider of such services (except itself) or 
pharmaceutical services by any chemist is likely to 
be adversely affected in consequence of the grant 
of an application under this regulation, it may 
determine to impose conditions to postpone, for 
such period as it thinks fit, the making or 
termination of arrangements under regulation 20 
(or equivalent provision under the GMS 
Regulations) for the provision by a doctor or a 
GMS contractor of pharmaceutical services or 
dispensing services to patients on the relevant 
patient list. 
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(18)  Save where regulation 21A(4) applies, an 
application granted in accordance with the 
provisions of this regulation will not be treated as 
finally granted for the purpose of these 
Regulations until the end of the period for bringing 
an appeal under regulation 13 or until the 
determination of any such appeal, whichever is the 
later, and “final grant” is to be construed 
accordingly. 
(19)  Subject to paragraph (20), a Local Health 
Board must not consider under this regulation— 

(a)  any application for outline consent under 
regulation 21 where, during the relevant 
period, an application made under that 
regulation (or any corresponding provision or 
directions relating to dispensing services) in 
respect of the same area has been finally 
refused; 
(b)  any application to which regulation 11 or 
14 applies where the location of the premises 
at which the pharmacist intends to provide 
pharmaceutical services is in a controlled 
locality and— 

     (i)  is in an area in respect of which an  
application under regulation 21 (or any 
corresponding provision of directions 
relating to dispensing services) was 
finally granted during the relevant period, 
or 

    (ii) is within 1.6 kilometres of the location 
of premises in respect of which an 
application to which regulation 11 or 14  
applies was finally refused during the 
relevant period; 

(c) any request by a chemist under regulation 
11ZA(5) for a determination as to whether 
premises are in a reserved location, where the 
application in relation to the premises was 
refused by operation of regulation 12(14) 
during the relevant period;  or 
(d)  any application by a doctor for outline 
consent or premises approval for premises in 
respect of which outline consent has been 
refused by operation of regulation 12(14) 
during the relevant period. 

(20)  A Local Health Board may at any time 
consider an application to which paragraph (19) 
applies where it is satisfied that, since the date of 
the refusal or, as the case may be, grant referred to 
in paragraph (19)(a) or (b), or, where there has 
been more than one such refusal or grant during 
the relevant period, the last such refusal or grant, 
there has been a substantial change of 
circumstances affecting the controlled locality. 
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(21)  In this regulation “relevant period” means the 
period of 5 years immediately preceding the 
making of the application. 
(22)  The Local Health Board must, as soon as 
practicable after making the determination and in 
any event within four months beginning with the 
date of receipt of the application unless the Local 
Health Board has good cause to require a longer 
period, give notice in writing— 

(a)  of its decision and the reasons for that 
decision to— 
      (i)  the applicant,  
      (ii)  the Local Pharmaceutical Committee, 
      (iii)  the Local Medical Committee, 

   (iv) any person who is included in a 
pharmaceutical list and whose interests 
might, in the opinion of the Local Health 
Board, be significantly affected if the 
application were granted, 

 (v)  any person (except itself) who is a 
provider of primary medical services 
within the area of the Local Health Board 
or whose name is included in the 
dispensing doctor list of the Local Health 
Board whose interests might, in the 
opinion of the Local Health Board, be 
significantly affected if the application 
were granted, 
(vi) any other Local Health Board or 
Primary Care Trust to which notice was 
sent pursuant to paragraph (2)(e), (h) or 
(i), and 

    (vii)  any other person who has made 
representations under the provisions of 
paragraph (4) or (5);  and 

      (b)  the rights of appeal under regulation 13 
to— 

            (i)  the applicant, and 
            (ii) any person who gave evidence under 

the provisions of paragraph (4). 
(23)  Any Local Health Board or Primary Care 
Trust which is notified under paragraph (22)(a)(vi) 
must, as soon as practicable, give notice in writing 
of the decision and reasons for it to— 

(a)  the Local Pharmaceutical Committee for 
its area; 
(b)  the Local Medical Committee for its area; 
(c)  any person whose name is included in the 
pharmaceutical list, and whose interests might, 
in the opinion of the Local Health Board or 
Primary Care Trust, be significantly affected if 
the application were granted; 
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(d)  any person (except itself) who is a 
provider of primary medical services or whose 
name is included in the dispensing doctor list 
who might, in the opinion of the Local Health 
Board or Primary Care Trust, be significantly 
affected if the application were granted.”. 

Substitution of regulation 13 of the principal 
Regulations 

12. For regulation 13 of the principal Regulations 
(appeals in connection with determinations under 
regulation 12) substitute the following regulation— 
“Appeals in connection with determinations under 
regulation 12 
13.—(1)  Save where paragraph (3)(a) applies, where a 

Local Health Board has determined an application 
to which regulation 12 applied  and regulation 4(2) 
also applied to that application, the persons who 
may appeal to the Welsh Ministers are— 

 (a)  the applicant; and 
 (b)  any person who— 

 (i)  was given notice of the application under 
paragraph (2)(c) or (3)(c) of regulation 12, and 

      (ii) made representations to the Local Health 
Board in accordance with regulation 12(4). 

      (2)  Save where paragraph (3)(a) applies, where a 
Local Health Board has determined an application 
to which regulation 12 applied and regulation 4(2) 
also applied to that application, or the Local 
Health Board has made a decision under 
regulation 4(10) in relation to that application, the 
persons who may appeal to the Welsh Ministers 
are— 

 (a)  the applicant; and 
 (b)  any person who was given notice of the 

decision in accordance with paragraphs (22)(a)(iv) 
or (23)(c) of regulation 12.  
(3)  Where a Local Health Board— 
 (a) has determined an application mentioned 

in paragraph (1) or (2) on the grounds 
mentioned in regulation 12(14)(a); 
(b) has refused to consider an application 
under regulation 12 on the ground that it is not 
satisfied as mentioned in paragraph (20) of 
that regulation; 

 (c)  has determined that it should, or should 
not postpone the making or termination of 
arrangements under regulation 20, as 
mentioned in regulation 10(10)(b), 12(17) or 
11ZA(6)(b); 

   (d)  has determined that— 
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(i)  the provisional date will be extended 
under regulation 21A(8), 

(ii) the application for outline consent is 
refused under paragraph (13)(a) of  
that regulation, or 

(iii) outline consent will lapse under 
paragraph (13)(b) of that regulation. 

(e)  has determined an application for 
premises approval for new premises under 
regulation 21C(1); 
(f)  has determined an application for premises 
approval for additional or new premises under 
regulation 21D(1) or (3); 
(g)  has determined an application for 
premises approval in relation to a practice 
amalgamation under regulation 21E(3);   
(h)  has refused to grant temporary premises 
approval under regulation 21D(9) or 21E(4); 
(i)  has determined whether or not to grant 
premises approval to relevant premises under 
regulation 21F, 

an appeal to the Welsh Ministers may be made, in 
accordance with paragraph (5) against that 
determination, or as the case may be, against that 
refusal, by any person specified in paragraph (4). 
(4)  The persons who may make an appeal under 
paragraph (3) are— 

(a)  in the case of an appeal mentioned in 
paragraph 3(a), (c), (f), (g) and (i)— 
      (i)  the applicant, 
      (ii) any person who— 

(aa)  provides primary medical 
services within the area of the Local 
Health Board (except itself), or any 
Local Health Board or Primary Care 
Trust to which a copy of the 
application was sent in accordance 
with regulation 12(2)(e), (h) or (i), or 
(bb)  whose name is included in the 
pharmaceutical list or dispensing 
doctor list of the Local Health Board, 
or any other Local Health Board or 
Primary Care Trust to which a copy of 
the application was sent in accordance 
with regulation 12(2)(e), (h) or (i), 

but in the case of a person specified in 
paragraph (ii), that person may make an appeal 
only if he or she has made representations 
pursuant to regulation 12(4) in connection with 
the application;  and 
(b)  in the case of an appeal mentioned in 
paragraph (3)(b), (d), (e) and (h), the applicant. 
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      (5)  Where in determining any application, a Local 
Health Board has, pursuant to regulation 12(13), 
considered that application together with one or 
more other applications, any of the applicants and 
any of the persons mentioned, where relevant, in 
paragraph (1)(b), (2)(b) or (4)(a)(ii), may appeal 
against the determination of any of the 
applications, and where the Welsh Ministers 
receive appeals against two or more of the 
determinations, those appeals must be considered 
together. 

 (6)  An appeal must be made in writing within 30 
days from the date on which notice of the decision 
was sent to the appellant and must contain a 
concise statement of the grounds of appeal upon 
which the appellant intends to rely. 

 (7)  If the Welsh Ministers, after considering the 
notice of appeal, are of the opinion that it discloses 
no reasonable grounds of appeal, or that the appeal 
is otherwise vexatious or frivolous, they may 
determine the appeal by dismissing it. 

 (8)  Unless paragraph (7) applies, the Welsh 
Ministers will send a copy of the notice of appeal 
to— 

(a) the Local Health Board whose 
determination is appealed against; 
(b) the applicant;  
(c) those persons mentioned, where relevant, in 
paragraph (1)(b), (2)(b) or (4)(a)(ii); and  
(d) to any Local Medical Committee or 
Pharmaceutical Committee to which a copy of 
the application was required to be sent under 
regulation 12(2) or (3). 

      (9)  Any person to whom a copy of the notice of 
appeal is sent pursuant to paragraph (8) may, 
within 30 days from the date the copy was sent to 
that person, make representations in writing to the 
Welsh Ministers. 

      (10)  The Welsh Ministers may require an oral 
hearing of an appeal before they determine it. 

      (11)  The Welsh Ministers will, where they require 
an oral hearing, appoint one or more persons to 
hear the appeal who will report to them on it with 
recommendations as to the relevant findings of 
fact and their conclusions. 

      (12)  The  procedure at any oral hearing will be 
determined by the person or persons hearing the 
appeal. 

      (13)  The oral hearing will take place at such time 
and place as the Welsh Ministers may direct, and 
notice of the hearing will be sent, not less than 14 
days before the date fixed for the hearing to— 

             (a)  the appellant; 
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       (b)  the Local Health Board; 
  (c)  the Local Medical Committee; 

 (d) the Local Pharmaceutical Committee;  and 
 (e) any other person who made 

representations to the Local Health Board in 
connection with the application. 

(14)  The appellant and any of the persons to 
whom notice of the hearing is required to be sent 
under paragraph (13) may attend and be heard in 
person or by counsel, solicitor or other 
representative, and the Local Health Board may be 
represented at the hearing by any duly authorised 
officer or member, or by counsel or solicitor. 
(15)  On appeal under this regulation, the Welsh 
Ministers— 
       (a)  may allow the appeal; 

(b)  may, in a case where the Local Health 
Board, on determining the application, 
considered the question whether to impose the 
making or termination of arrangements under 
regulation 20 (or equivalent provision under 
the GMS Regulations) for the provision by a 
doctor or GMS contractor of pharmaceutical 
services or dispensing service to patients on 
the relevant patient list, themselves impose  
conditions to postpone for such period as they 
think ft, the making or termination of such 
arrangements; 
(c) must, in a case where that question was not 
considered by the Local Health Board when it 
determined the application, remit the question 
to the Local Health Board for determination; 
(d) must, where they allow an appeal against a 
refusal of the Local Health Board as 
mentioned in paragraph (3)(b), remit the 
application to the Local Health Board and 
direct that regulation 12(19) does not apply;  
or 
(e)  may dismiss the appeal. 

(16)  The decision of the Welsh Ministers will be 
in writing and will— 

(a)  include a statement of their reasons for the 
decision and of their findings of fact;  and 
 (b)  as soon as practicable be sent to the 
persons mentioned in paragraph (13).”. 

  

Substitution of regulation 20 of the principal 
Regulations 

13.—(1) For regulation 20 of the principal 
Regulations (arrangements for provision of 
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pharmaceutical services by doctors) substitute the 
following regulation— 

“Arrangements for the provision of pharmaceutical 
services by doctors 

20.—(1) Where a patient— 
(a) satisfies a Local Health Board that he or she 

would have serious difficulty in obtaining any 
necessary drugs or appliances from a 
pharmacy by reason of distance or inadequacy 
of means of communication;  or 

(b) is resident in a controlled locality, at a 
distance of more than 1.6 kilometres from any 
pharmacy, and one of the conditions specified 
in paragraph (3) is satisfied in the patient’s 
case; 

(c) is resident in a controlled locality and any 
pharmacy within a distance of 1.6 kilometres 
from where the patient lives has been 
determined to be in a reserved location, and 
that determination has not been altered on 
appeal or by way of a further determination, 
and one of the conditions specified in 
paragraph (3) is satisfied in the patient’s case;  
or 

(d) is one to whom sub-paragraph (a) or (b) 
applies and at the time of the request the 
patient is living as a member of the 
household, other than as a temporary resident, 
of another person in respect of whom a doctor 
has residual premises approval, and for this 
purpose “residual premises approval” has the 
same meaning as in regulation 21E(9) and a 
person is a “temporary resident” if he or she 
intends to stay in the household for more than 
24 hours but not longer than three months,  

that patient may at any time request in writing a 
doctor who falls  within paragraph (2) to provide 
him or her with pharmaceutical services. 

(2) A doctor falls within this paragraph if he or she 
is— 

(a) the GMS contractor or the APMS contractor; 
(b) engaged or employed by the GMS contractor 
or the APMS contractor;  or 
(c) engaged by a Local Health Board for the 
purposes of providing primary medical services 
within an LHBMS practice, 

on whose list the patient making the request is 
included. 
(3)  The conditions referred to in paragraph (1)(b) and 
(c) are— 
      (a) that— 
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(i)  there is in effect an outline consent granted  
to— 
   (aa)  that doctor; 

         (bb)  another doctor who is a party to the  
GMS contract or the APMS contract 
concerned;   

        (cc)  another doctor who is engaged or 
employed by the GMS contractor or the 
APMS contractor concerned;  or 

        (dd)  another doctor who is providing medical 
services within the same LHBMS practice, 

  (ii) there is in effect premises approval in relation 
to the premise from which the doctor will 
dispense to that patient, and 

 (iii)  any conditions imposed under regulation 
10(10)(b), 11ZA(6)(b), 12(17) or 13(15)(b) in 
connection with that grant are such as to 
permit arrangements to be made under this 
regulation for the provision of pharmaceutical 
services by that doctor to the patient;  or 

    (b)  that— 
(i)  immediately before the coming into force 
of these Regulations, arrangements or 
requirements were in effect for — 

         (aa)   that doctor; 
(bb) another doctor who is party to the                     

GMS contract concerned; 
(cc) another doctor who was a party to                     

the GMS contract, or who was                     
engaged or employed by the GMS    
contractor concerned;  or  

  (dd) any previous doctor who was a   
party to the GMS contract          
concerned, or who was engaged or          
employed by the GMS contractor          
concerned, 

  to provide drugs or appliances to patients, 
   (ii) the patient— 
            (aa)  has not previously been included in a  
              patient list; 

(bb) has changed his or her address from                    
that last notified to the Local Health 

                      Board, or 
(cc) has not changed his or her address         

but, immediately before his or her  
acceptance as a patient by that doctor, 
was being provided with 
pharmaceutical services by a doctor  
pursuant to an arrangement or 
requirement under these Regulations, 
and  
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(iii) there is in effect premises approval in relation 
to the premises from which the doctor will 
dispense to that patient. 

  (4) If a doctor so requested by a patient under 
paragraph (1)— 

(a) applies to provide pharmaceutical services to 
the patient, and sends with his or her application 
the patient’s request in writing, the Local Health 
Board will make arrangements with the doctor for 
the provision at listed premises in the case of a 
patient falling within paragraph (1)(b) or (c) or 
practice premises in the case of a patient falling 
within paragraph (1)(a) of such services by him or 
her;  or 
(b) does not so apply within 30 days, the Local 
Health Board may, subject to paragraph (6), 
require the doctor to undertake such provision at 
listed premises in the case of a patient falling 
within paragraph (1)(b) or (c) or practice premises 
in the case of a patient falling within paragraph 
(1)(a) and must give the doctor notice to that 
effect. 
(5)  Subject to regulation 21E, an arrangement 
made by a Local Health Board under paragraph 
(4)(a) will— 

(a) have effect from the date of the patient’s 
request in writing;  and 
(b) enable— 
 (i)  that doctor,  

(ii) any other doctor who is party to 
the same GMS contract or APMS 
contract as that doctor, 
(iii) any other doctor who is 
employed or engaged by the same 
GMS or APMS contractor, or 
(iv) any doctor who provides primary 
medical services within the same 
LHBMS practice, to provide 
pharmaceutical services at listed 
premises for the patient so long as the 
arrangement remains in effect. 

(6)  A Local Health Board will not under 
paragraph (4)(b) require a doctor to provide 
pharmaceutical services at listed premises or 
practice premises to a person on the relevant 
patient list for that doctor if that doctor satisfies 
the Local Health Board, or on appeal, the Welsh 
Ministers that— 

(a) he or she does not normally provide 
pharmaceutical services under this 
regulation;  or 

(b) in the case of a person to whom 
paragraph (1)(b), (c) or (d) applies, the 
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person would not have serious difficulty, 
by reason of distance or inadequacy of 
means of communication, in obtaining 
drugs and appliances from a pharmacy. 

(7)  A Local Health Board must give a doctor 
reasonable notice— 

(a) that it requires him or her to provide 
pharmaceutical services to any person;  or 
(b) subject to paragraph (8), that where a 
person no longer satisfies the provisions of 
paragraph (1), the doctor must discontinue 
the provision of pharmaceutical services to 
that person. 

      (8) A notice under paragraph (7)(b)— 
(a) is subject to any postponement or 
termination of arrangements for the 
provision of pharmaceutical services to 
that person by that doctor made under 
regulation (10)(10)(b), 11ZA(6)(b), 12(17) 
or 13(15); and 
(b) must not be given— 

(i) pending any appeal against a 
decision by the Local Health Board to 
postpone the making or termination 
of such arrangements, or 
(ii) where regulation 9(10) so 
requires. 

(9)  Notwithstanding paragraph (4), where a drug 
or appliance is one for which a doctor is entitled to 
an additional payment if he or she provides it, the 
doctor may, with the consent of the patient, 
instead of providing it himself or herself, order it 
by issuing a prescription to the patient in  
accordance with paragraph 39 of Schedule 6 to the 
GMS Regulations (or equivalent provision 
applying in relation to an APMS contractor or an 
LHBMS practice). 
(10) Where an arrangement or requirement for a 
doctor to provide drugs or appliances to a patient 
was in effect immediately before 1 April 1992, 
that arrangement will have effect as though made 
under this regulation notwithstanding that neither 
of the conditions specified in paragraph (3) is 
satisfied. 
(11)  A doctor who provides pharmaceutical 
services to some or all of the patients on the 
relevant patients list in accordance with this 
regulation may provide any necessary 
pharmaceutical services to a person whom the 
relevant GMS or APMS contractor or LHBMS 
practice has accepted as a temporary resident 
under paragraph 16 of Schedule 6 to the GMS 
Regulations or any equivalent provision applying 
to APMS contractor or LHBMS practices. 
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(12) An appeal under paragraph (6) must be made 
in writing within 30 days beginning on the date on 
which notice of the decision was sent to the doctor 
and must contain a concise statement of the 
grounds of appeal. 
(13)  The Welsh Ministers will, on receipt of any 
notice of appeal under this regulation, send a copy 
of that notice to the Local Health Board and the 
relevant GMS contractor or APMS contractor, and 
the Local Health Board and relevant GMS 
contractor or APMS contractor may, within 30 
days from the date on which the Welsh Ministers 
sent a copy of the notice of appeal, make 
representations in writing to the Welsh Ministers. 
(14) The Welsh Ministers may determine an 
appeal pursuant to paragraph (6) in such manner 
as they think fit. 
(15) The Welsh Ministers will, upon 
determination by them of any appeal under this 
regulation, give notice of their decision in writing, 
together with the reasons for it, to the appellant, to 
the Local Health Board,  and to the relevant GMS 
contractor or APMS contractor.”. 

Substitution of regulation 21 of the principal 
Regulations 

14.For regulation 21 of the principal Regulations 
(outline consent) substitute the following regulation— 
“Outline consent and premises approval 
21.-(1)  A doctor wishing to be granted the right to 
provide pharmaceutical services under regulation 
20(1)(b) or (c) by arrangement with a Local Health 
Board to patients residing in an area, may apply to the 
Local Health Board in writing for— 

(a) consent (in these Regulations referred to as   
“outline consent”) specifying the area in relation 
to which he or she wishes the outline consent to 
be granted; and 
(b) approval of any premises from which he or 
she wishes to dispense (“premises approval”), 
specifying— 

(i)  the premises for which the doctor wishes 
to be  granted premises approval and whether 
those premises are listed premises in relation 
to a different area, and 
(ii) whether the application arises because a 
practice amalgamation has taken place or will 
be taking place and, if so, the names of the 
doctors or contractors participating in the 
amalgamation. 

(2) An application under paragraph (1) will be 
determined in accordance with regulation 12 and 
21A.”. 
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Substitution of regulation 21A of the principal 
Regulations 

15.For regulation 21A of the principal Regulations 
(doctors who previously performed personal medical 
services) substitute the following regulation— 
“Taking effect of outline consent and premises 
approval 
21A.–(1) When granting outline consent, the Local 
Health Board must determine in accordance with 
paragraph (2) when the outline consent is to take 
effect. 
      (2)  The outline consent will take effect— 

(a)  in relation to premises to which paragraph 
(3) applies, on the date on which outline 
consent is finally granted;  and 
(b)  in relation to premises to which paragraph 
(4) applies, in accordance with paragraphs 
(11) to (13). 

(3)  This paragraph applies to premises for which 
outline consent is sought and— 

(a)  which were, on the date of receipt of the 
application by the Local Health Board— 
       (i)  practice premises, or 
       (ii) in a reserved location; or 
(b)  in relation to which, on the day before the 
date on which the application for outline 
consent is granted, there are no outstanding 
applications. 

(4)  This paragraph applies where, on the day 
before the date on which the application for outline 
consent is granted, there are outstanding 
applications. 
(5)  For the purpose of paragraphs (3) and (4), and 
regulation 21C and 21D an “outstanding 
application” means an application under regulation 
4 or 14 which— 

(a) is in relation to premises which are within 
1.6 kilometres of the premises for which 
premises approval has been sought;  and 
(b)  which— 

(i)  has been made but not determined 
(including on appeal), or 
(ii)  has been granted but the provision of 
pharmaceutical services from those 
premises has not been commenced. 

(6)  Where paragraph (2)(b) applies, notification of 
the determination of the application for outline 
consent by the Local Health Board or, on appeal, 
by the Welsh Ministers, must give details of— 
        (a)  outstanding applications;  and 
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(b)  the earliest date on which,  subject to            
paragraph (7), an application can be               
made under paragraph (11) to the Local              
Health Board for a determination that  the 
outline consent should come into effect 
(“provisional date”). 

(7)  The provisional date is the day after the end of 
a period of one year beginning with the date of— 

(a)  the determination of the application for 
outline consent;  or 
(b)  where that determination is the subject of 
an appeal, the determination of that appeal. 

(8)  The Local Health Board may, at any time 
before the provisional date, for good cause 
determine that the provisional date is to be 
extended for a period not exceeding three months 
beginning with the date specified in paragraph 
(7)(a) or (b), and any reference in this regulation or 
in regulation 21C to the provisional date includes a 
reference to the provisional date extended under 
this paragraph. 

      (9)  The Local Health Board must— 
(a)  ensure that any notifications required to 
be given by the Local Health Board or the 
Welsh Ministers in relation to any outstanding 
applications are also given to the doctor who 
made the application under regulation 21;  and 
(b)  notify that doctor if any outstanding 
application is withdrawn;  and 
(c) where it extends the provisional date under 
paragraph (8), notify that doctor of the new 
provisional date. 

(10)  The outline consent will lapse if, before the 
provisional date, pharmaceutical services are 
provided from premises which were the subject of 
an outstanding application which has been granted. 
(11)  On, or as soon as reasonably practicable 
after, the provisional date, the Local Health Board 
must notify the doctor who made the application 
under regulation 21 and— 

(a)  he or she may within three months of the 
provisional date request the Local Health 
Board in writing to determine whether the 
outline consent should come into effect;  and 
(b)  the Local Health Board must determine the 
request as soon as practicable and in 
accordance with paragraphs (12) and (13). 

(12)  Where on the date of the determination under 
paragraph (11), the premises are practice premises, 
the Local Health Board must determine that the 
outline consent and premises approval in respect of 
those premises will come into effect on that date. 
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(13)  Where on the date of the determination under 
paragraph (11), the premises are not practice 
premises— 

(a)  the application for outline consent will be 
refused as regards premises approval for those 
premises;  or 
(b) where none of the premises for which 
premises approval has been granted are 
practice premises, the outline consent will 
lapse. 

(14)  The Local Health Board must notify its 
determination under paragraph (11) to the 
applicant and those persons to whom notice of the 
application under regulation 21 was required to be 
given under regulation 12(2) and (3). 
(15)  Where the Local Health Board has 
determined that— 

(a)  the provisional date is to be extended 
under paragraph (8); 
(b)  the application for outline consent is to be 
refused under paragraph (13)(a); or 
(c)  outline consent is to lapse under paragraph 
(13)(b), 

the applicant may appeal under regulation 13 to the 
Welsh Ministers against any such determination by 
giving notice of appeal in accordance with 
regulation 13(6). 
(16)  Premises approval will take effect when the 
related outline consent takes effect.”. 

Substitution of regulation 21B of the principal 
Regulations 

16.For regulation 21B of the principal Regulations 
(dispensing doctor lists) substitute the following 
regulation— 
“Lapse of outline consent and premises approval 
21B.—(1) An outline consent will cease to have 
effect— 

(a)  where no arrangement under regulation 20 
has been made pursuant to it within 12 months 
from its taking effect; 
(b) where more than twelve months have 
elapsed since the last provision of drugs and 
appliances under an arrangement made 
pursuant to regulation 20; 
(c) in accordance with regulation 21A(10) or 
(13);  or 
(d)  where there is a practice amalgamation and 
following the amalgamation there are no 
practice premises which have premises 
approval. 
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(2)  Premises approval will cease to have effect in 
relation to— 

(a)  listed premises which have permanently 
ceased to be practice premises; 
(b)  listed premises which have not been used 
for dispensing by any doctor authorised to 
dispense from those premises for six months or 
such longer period as the Local Health Board 
may for good cause allow; 
(c)  listed premises where a doctor who has 
outline consent to dispense from those 
premises has notified the Local Health Board 
that all the doctors who have authority to 
dispense from those premises have ceased to 
do so; 
(d)  listed premises where there is no doctor 
with premises approval in respect of them 
remaining on the dispensing doctor list;  or 
(e)  listed premises which were granted 
premises approval under regulation 21E(3), 
where no practice amalgamation takes place 
within the period specified in regulation 
21E(7). 

(3)  Premises approval will cease to have effect 
where the related outline consent ceases to have 
effect.”. 

Substitution of regulation 21C of the principal 
Regulations 

17.For regulation 21C of the principal Regulations 
substitute the following regulation— 
“Premises approval:  change of premises before 
outline consent takes effect 
21C.—(1)  Where— 

(a) outline consent has been granted but has 
not yet taken effect under regulation 21A;  
and 
(b)  before the provisional date the doctor who 
made the application under regulation 21 
intends to change the premises from which he 
or she wishes to dispense,  

he or she may apply to the Local Health Board in 
writing for the Local Health Board to determine 
whether premises approval should be given in 
relation to the new premises, and the Local Health 
Board must make the determination in accordance 
with paragraph (2). 
(2)  If the Local Health Board is satisfied that the 
change of premises is a minor relocation it may 
grant the premises approval for those premises, 
but if it is not so satisfied the application for 
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premises approval to be given in relation to the 
new premises will be refused. 
(3)  The Local Health Board must notify those 
persons to whom notice of the application under 
regulation 21 was required to be given in 
accordance with regulation 12(2) and (3) and 
applicants in relation to the outstanding 
applications, of its determination under paragraph 
(2). 
(4)  The determination by the Local Health Board 
under paragraph (2) may be appealed to the Welsh 
Ministers under regulation 13 by the applicant.”. 

Insertion of new regulations in the principal 
Regulations 

18.After regulation 21C of the principal Regulations 
insert the following regulations— 
“Premises approval: additional and new premises 
after outline consent has taken effect 
21D.—(1)  A doctor who— 

(a) has been granted outline consent which has 
taken effect;  or 
(b) provides pharmaceutical services in 
reliance on regulation 20(3)(b),  

and who wishes to be granted premises approval in 
relation to premises in addition to those in respect of 
which premises approval has been given (“additional 
premises”) may apply to all the appropriate Local 
Health Boards and— 

   (i) the application will be determined by the   
relevant Local Health Board, and 
   (ii)  regulations 12 and 21 apply to such an 
application as they apply to an application for 
outline consent under regulation 21. 

      (2)  For the purposes of this regulation— 
(a)  the “appropriate Local Health Boards” are 
those who hold dispensing doctor lists on 
which the doctor making the application is 
included;  and 
(b)  the “relevant Local Health Board” is the 
Local Health Board in whose area the 
additional premises are situated. 

(3)   A doctor wishing to be granted premises 
approval in relation to premises (“new premises”) 
where he or she wishes to dispense instead of 
listed premises may apply to all the appropriate 
Local Health Boards and the application will be 
determined by the relevant Local Health Board in 
accordance with paragraph (4). 
(4) The relevant Local Health Board  must— 
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(a)  grant the application made in accordance 
with paragraph (3) where— 

(i)  the new premises are less than 500 
metres by the most practicable route on 
foot from the listed premises which they 
are to replace, or 
(ii)  the Local Health Board is otherwise 
satisfied that granting the application 
would not result in a significant change in 
the arrangements for the provision of 
pharmaceutical or dispensing services to 
any part of a controlled locality, provided 
that no further applications will be granted 
under this sub-paragraph for a period of 
twelve months beginning with the date on 
which the doctor commenced providing 
services from the new premises unless the 
Local Health Board for good cause allows;  
or 

(b)  in any other case determine the application 
in accordance with paragraph (1) as if the 
references to additional premises were to new 
premises. 

(5)  The relevant Local Health Board must notify 
its determination under paragraph (4)(a) to the 
persons to whom the notice is required to be given 
under regulation 12(2) and (3) and to the 
appropriate Local Health Boards. 
(6)   A determination by the relevant Local Health 
Board may be appealed to the Welsh Ministers 
under regulation 13 by the applicant and any of the 
persons notified under paragraph (5) apart from 
any Local Pharmaceutical Committee or any Local 
Medical Committee. 
(7)  Subject to  paragraph (8), when granted in 
relation to new or additional premises, the 
premises approval will take effect from the date of  
notification of the grant and for this purpose the 
date of the notification of a grant of any 
application is to be— 

(a)  where no appeal is made under paragraph 
(6) against the decision of the relevant Local 
Health Board, the date after the expiry of 30 
days beginning with the date on which notice 
of that decision is given under paragraph (5);  
or 
(b)  where such an appeal is made, the date on 
which the Welsh Ministers give notice of their 
decision under regulation 13. 

      (8)  Where— 
(a)  the premises approval is granted in 
relation to additional premises;  and 
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(b)  in relation to the premises for which the 
approval is granted there were, at the date of 
the grant, outstanding applications,  

the premises approval will take effect on the date 
which is the day after the end of a period of one 
year, or such longer period (not exceeding three 
months) as the relevant Local Health Board may 
for good cause allow before the expiration of that 
year, from the final resolution of any outstanding 
application. 
(9)  The relevant Local Health Board may grant 
temporary premises approval to a doctor who has 
outline consent and premises approval in relation 
to additional or new premises where it considers it 
desirable to do so to secure the adequate provision 
of pharmaceutical services in the area served by 
the additional or new premises, and renew any 
such temporary approval granted,  to secure such 
adequate provision, and where it does so it must— 

(a)  notify those persons to whom notice of the 
application under regulation 21 was required to 
be given under regulation 12(2) and (3) and 
applicants in relation to outstanding 
applications; 
(b)  state the period during which the 
temporary premises approval is to apply;  and 
(c) include those premises in the dispensing 
doctor list in relation to that doctor. 

(10)  Temporary premises approval may be 
granted for a period not exceeding twelve months, 
and may be renewed for a further period not 
exceeding three months. 

Premises approval:  practice amalgamations 

21E.—(1)  For the purposes of these Regulations, “a 
practice amalgamation” occurs where either— 

(a)  two or more providers of primary medical 
services merge;  or 
(b)  a GMS contractor, an APMS contractor or 
a doctor who provides primary medical 
services for an LHBMS practice is employed 
or engaged by another GMS contractor or 
APMS contractor or by a Local Health Board 
to provide services within another LHBMS 
practice, 

as a result of which two or more patient lists are 
combined. 
(2)  If, following a practice amalgamation, all the 
practice premises of the new practice are premises 
in respect of which premises approval was in effect 
immediately prior to the practice amalgamation, 
then outline consent and premises approval will 
continue to have effect. 
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(3)  Where there is, or will be, a practice 
amalgamation and none or not all of the practice 
premises of the new amalgamating practice had 
been premises in respect of which premises 
approval was in effect immediately prior to the 
practice amalgamation, a doctor who is party to the 
practice amalgamation and who has been granted 
outline consent and premises approval which is in 
effect either immediately before the practice 
amalgamation or the date of the application under 
this paragraph, may make an application for 
premises approval, and such an application will be 
determined as provided in regulation 21D as if it 
were an application from a doctor with premises 
approval to have the right to dispense from— 

(a)  additional premises where the premise 
approval is required for additional premises as 
defined in regulation 21D(1);  or 
(b)  new premises where the premises approval 
is required for new premises as defined in 
regulation 21D(3), 

and the Local Health Board may grant temporary 
premises approval under regulation 21D(9). 
(4)  An application mentioned in paragraph (3) 
may be made before or after the practice 
amalgamation takes place, and where the practice 
amalgamation takes effect before the application 
has been finally determined— 

(a)  any premises approval in effect at the date 
of the practice amalgamation will have effect 
from the date of the amalgamation as if it were 
a temporary premises approval under 
regulation 21D(9) for a period stated by the 
Local Health Board not exceeding one year; 
and 
(b)  the new practice will have temporary 

premises approval from the date of the practice 
amalgamation to dispense from any premises 
mentioned in the application for a period stated 
by the Local Health Board not exceeding one 
year. 

(5)  When the practice amalgamation takes effect 
the doctors must notify all Local Health Boards in 
whose area the amalgamated practice is situated 
that the practice amalgamation has taken place. 
(6)  Subject to paragraph (7), where an application 
made under paragraph (3) was granted before the 
practice amalgamation takes place, premises 
approval will take effect from the date of the 
practice amalgamation. 
(7)  Where an application was made under 
paragraph (3) before the practice amalgamation 
takes place and the practice amalgamation has not 
taken place before the end of a period of one year 

 37 



beginning with the date that premises approval was 
granted under that paragraph, that grant will lapse. 
(8)  Where an application under paragraph (3) for 
premises approval is refused either for all or any of 
the premises specified in the application, whether 
before or after the practice amalgamation takes 
place, the doctors who had premises approval prior 
to making the application, and any other doctor in 
the new practice after that date will have residual 
premises approval. 
(9)  For the purposes of this regulation “residual 
premises approval” means premises approval to 
dispense— 

(a)  from premises in respect of which the 
doctor or another doctor in his or her practice 
had premises approval at the time of the 
application in relation to the practice 
amalgamation;  and 

            (b)  to— 
(i)  a patient for whom the doctor 
making the application is authorised 
to provide pharmaceutical services on 
the date the application was refused, 
but excluding any such patient who 
ceases to be a patient mentioned in 
regulation 20(1)(b) or (c);  or 
(ii)  a patient who is not mentioned in 
paragraph (i) but who is mentioned in 
regulation 20(1)(a) or (d) and for 
whom the doctor making the 
application is authorised to provide 
pharmaceutical services on the date 
the application was refused. 

(10)  For the purposes of paragraph (9), regulation 
20(1)(b) or (c) is to be read as if the words “and 
one of the conditions specified in paragraph (3) is 
satisfied in his or her case” were omitted. 
 

Premises Approval:  transitional provisions 

21F.—(1)  This regulation applies to a doctor who,      
before the coming into force of these 
Regulations— 

(a)  has been finally granted outline consent; or 
(b) for whom arrangements were in effect, 

to provide drugs and appliances to patients and that 
consent is, or those arrangements or requirements 
are, in effect on the date these Regulations come 
into force. 
(2)  For the purposes of this regulation “relevant 
premises” means— 
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(a)  premises from which, at the date of 
notification under paragraph (5), the doctor is 
providing primary medical services;  or 
(b)  premises in addition to or in place of the 
premises specified in paragraph (a) where, 
immediately before the coming into force of 
these Regulations, the doctor intended to 
dispense. 

(3)  The Local Health Board must determine 
whether or not to grant premises approval to 
relevant premises in accordance with paragraphs 
(4) to (6). 
(4)  Before the end of the period of 30 days 
beginning with the date these Regulations come 
into force, the Local Health Board must notify 
each doctor on its dispensing doctors list that— 

(a)  the Local Health Board is required to make 
a determination under paragraph (3) as to 
whether or not to grant premises approval in 
respect of the relevant premises;  and 
(b) the doctor may make written 
representations to the Local Health Board in 
relation to such a determination within the 
period of 30 days beginning with the date of 
the Local Health Board’s notification or such 
longer period as the Local Health Board may 
for good cause allow. 

      (5)  The Local Health Board must— 
(a)  also notify the Local Medical Committee 
and the Local Pharmaceutical Committee, to 
which it is required to send a copy of the 
application under regulations 12(2) and (3), 
and inform them that they may make written 
representations within the period of 30 days 
beginning with the date of the Local Health 
Board’s notification; 

(b)  consider any representations received from 
the Committees mentioned in sub-paragraph 
(a) and the doctor; 
(c)  determine whether the doctor has premises 
approval for premises which are, or are part of, 
relevant premises;  and 
(d)  notify its decision to— 

(i)   the doctor,  
(ii) the Committees mentioned in sub-
paragraph (a),  
(iii) any person providing 
pharmaceutical services or dispensing 
services in the Local Health Board’s 
area whose interests might, in the 
opinion of the Local Health Board, be 
affected, and 
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(iv) all Community Health Councils 
in that area. 

 (6)  The Local Health Board will grant premises 
approval under paragraph (3) where— 

(a)  it is satisfied that the relevant premises 
were, prior to the coming into force of these 
Regulations, being routinely used to provide 
dispensing services;  or 
(b)  outline consent had been granted in respect 
of relevant premises after 16 July 2008. 

 (7)  The Local Health Board must not refuse to 
grant premises approval under paragraph (3) by 
reason of the relevant premises being within 1.6 
kilometres of any pharmacy. 
(8)  The Local Health Board’s decision under 
paragraph (5)(c) may be appealed to the Welsh 
Ministers by a person notified of the determination 
under paragraph (5)(d) except the Committees 
mentioned in paragraph (5)(a), and regulations 
13(6) to (16) apply to such appeals except that, for 
this purpose, regulation 13 is to be read as if— 

(a)  in paragraph (8) of that regulation the 
reference to “those persons mentioned, where 
relevant in paragraph (1)(b), (2)(b) or (4)(a)” 
were a reference to those persons notified 
under paragraph (5)(d); 
(b)  in paragraph (13) of that regulation  the list 
of persons to whom notice of the hearing 
should be sent were a reference to the persons 
notified under paragraph (5)(d);  and 
(c)  in paragraph (15) of that regulation sub-
paragraphs (b), (c) and (d) were omitted. 

      (9)  Until— 
(a)  the date of the determination of the Local 
Health Board under paragraph (3);  or 
(b) the date that any appeal under paragraph 
(8) is decided,  

whichever is the later, a doctor will be deemed 
to have been granted premises approval for the 
relevant premises, but he or she may not make 
any application under regulation 21C or 21D by 
virtue of this paragraph. 

Dispensing doctor lists 
21G.—(1)The Local Health Board must prepare,   

maintain and publish a list, to be called the    
dispensing doctor list, of the names of those 
doctors authorised or required by the Local Health 
Board under regulation 20 to provide 
pharmaceutical services to their patients and  who 
are actually doing so. 
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(2) The dispensing doctor list must indicate the 
name and address of the relevant GMS contractor 
or APMS contractor from whose premises any 
doctor whose name is included in that list performs 
primary medical services. 
(3)  Where the doctor whose name is included in 
the dispensing doctor list provides primary medical 
services with an LHBMS practice, the list must 
give the name and address of the Local Health 
Board. 
(4)  The dispensing doctor list must, in addition to 
the information required under paragraphs (2) and 
(3)— 

(a)  include the premises in relation to which 
the doctor has premises approval; 
(b)  state in relation to each premises 
included— 

(i) if premises approval is deemed, 
temporary or residual, that this is the case, 
(ii)  the date on which premises approval 
took effect or where it has not taken effect 
the date that it was finally granted, 

(c)  state the area in relation to which there is 
outline consent and premises approval;  and 
(d)  include and identify separately, any 
premises in relation to which the doctor has 
outstanding applications for premises approval. 

Removal of entries from dispensing doctor lists 

21H.A Local Health Board must remove the name of a 
doctor from its dispensing doctor list where the Local 
Health Board determines that— 
          (a)  the doctor has died; 

(b)  the doctor is no longer performing primary  
medical services within the area of the Local 
Health Board; 
(c)  more than 12 months have elapsed since the 
doctor last provided drugs or appliances under 
an arrangement made with the Local Health 
Board pursuant to regulation 20;  or 
(d)  the doctor has been removed from the 
medical performers list.”. 

Substitution of Part 6 of Schedule 2 to the principal 
Regulations 

(1)  For Part 6 of Schedule 2 to the principal 
Regulations (terms of service for doctors who 
provide pharmaceutical services) substitute the 
following Part— 
“   Part 6 

 41 



Terms of service for doctors who provide 
pharmaceutical services 

Persons duly authorised to dispense on behalf 
of dispensing doctors 
34.  Where this Schedule imposes a requirement 
on a dispensing doctor in respect of an activity 
which he or she has duly authorised another person 
to undertake, if that other person undertakes that 
activity instead of the dispensing doctor— 

(a)  that other person must comply with 
that requirement;  and 
(b) that dispensing doctor must secure 
compliance with that requirement by that 
other person, 

and references in this Schedule to a dispensing 
doctor are to be construed accordingly. 
Dispensing of drugs and appliances ordered by 
another prescriber 
35.—(1)  Subject to the following provisions of 
this Schedule, where— 

(a)  any person presents to a dispensing 
doctor a prescription form which 
contains— 

(i)  an order for drugs, not being 
Scheduled drugs, or for appliances, not 
being restricted availability appliances, 
signed by a prescriber other than the 
dispensing doctor,  
(ii)  an order for drugs specified in 
Schedule 2 to the Prescription of Drugs 
Regulations, signed by a prescriber 
other than the dispensing doctor, and 
including the reference “SLS”, or 
(iii)  an order for restricted availability 
appliances, signed by a prescriber other 
than the dispensing doctor and 
including the reference “SLS”,  

and the dispensing doctor is authorised or required 
by virtue of regulation 20 of these Regulations to 
provide the drugs or appliances so ordered, he or 
she will, with reasonable promptness, provide the 
drugs so ordered, and such of the appliances so 
ordered as he or she supplies in the normal course 
of his or her practice or business. 
(2)  Subject to the following provisions of this 
Part, where any person presents to a dispensing 
doctor a repeatable prescription which contains— 

(a) an order for drugs, not being Scheduled 
drugs or controlled drug within the meaning of 
the Misuse of Drugs Act 1971, other than a 
drugs which is for the time being specified in 
Schedule 4 or 5 to the Misuse of Drugs 
Regulations 2001, signed by a prescriber other 
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than the dispensing doctor who is a repeatable 
prescriber,  
(b)  an order for a drugs specified in Schedule 2 
to the Prescription of Drugs Regulations, not 
being a controlled drug within the meaning of 
the Misuse of Drugs Act 1971, other than a drug 
which is for the time being specified in Schedule 
4 or 5 to the Misuse of Drugs Regulations 2001, 
signed by a prescriber other than the dispensing 
doctor who is a repeatable prescriber and 
including the reference “SLS”, 
(c)  an order for appliances, not being restricted 
availability appliances, signed by a prescriber 
other than the dispensing doctor who is a 
repeatable prescriber, and including the 
reference “SLS”, 

and also presents an associated batch issue and  the 
dispensing doctor is authorised or required by 
regulation 20 to provide the drugs or appliances so 
ordered, the dispensing doctor must, with 
reasonable promptness, provide the drugs so 
ordered, and such of the appliances so ordered as 
he or she supplies in the normal course of his or 
her practice or business. 
(3) For the purposes of this paragraph, a repeatable 
prescription for drugs or appliances will be taken 
to be presented even if the person who wishes to 
obtain the drugs or appliances does not present that 
prescription, where— 

(a)  the dispensing doctor has that prescription 
in his or her possession;  and 
(b)  that person presents, or the dispensing 
doctor has in his or her possession, an 
associated batch issue. 

(4)  Drugs and listed appliances provided under 
this paragraph must be provided in a suitable 
container. 

Dispensing of drugs and appliances ordered by the 
dispensing doctor 
36. In circumstances where paragraph 34 does not 
apply and subject to the following provisions of this 
Schedule, where a dispensing doctor is authorised or 
required by virtue of regulation 20 of these 
Regulations to provide drugs or appliances to a person, 
the dispensing doctor must— 

(a) record an order for the provision of any 
drugs or appliances which are needed for the 
treatment of the patient on  a prescription form 
completed in accordance with the term of a 
contract which gives effect to paragraph 39(3) 
of Schedule 6 to the GMS Regulations or an 
equivalent provision applying in relation to that 
contract; 
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(b)  provide those drugs or appliances in a 
suitable container; 
(c)  provide for the patient a drug specified in 
Schedule 2 to the Prescription of Drugs 
Regulations only where the conditions in 
paragraph 42(2) of Schedule 6 to the GMS 
Regulations are satisfied;  and  
(d)  provide for the patient a restricted 
availability appliance only if the patient is a 
person, or it is for a purpose, specified in the 
Drug Tariff. 

Preliminary matters before providing ordered 
drugs or appliances 
37.  Before providing drugs or listed appliances 
recorded on a prescription form in accordance with 
paragraph 35, or in the circumstances set out in 
paragraph 36— 

(a)  the dispensing doctor must ask any person 
who makes a declaration that the patient does 
not have to pay the charges specified in 
regulation 4(1) of the Charges Regulations by 
virtue of either— 

(i)  entitlement to an exemption under 
regulation 8(1) of the Charges Regulations, 
or 
(ii)  entitlement to remission of charges 
under regulation 5 of the Remission of 
Charges Regulations, 

       to produce satisfactory evidence of such 
entitlement, unless the declaration is in 
respect of entitlement to exemption by virtue 
of regulation 8 of the Charges Regulations or 
in respect of remission by virtue of regulation 
5(1)(e) or 5(2)(e) or  (f) of the Remission of 
Charges Regulations, and at the time of the 
declaration the dispensing doctor already has 
such evidence available to him or her;  and 

      (b)  if no satisfactory evidence, as required by 
sub-paragraph (a) is produced to the 
dispensing doctor, the dispensing doctor must 
endorse the form on which the declaration is 
made to that effect. 

Provision of Scheduled drugs 

38.—(1)  Subject to sub-paragraph (2), a dispensing 
doctor must not provide for a patient any 
Scheduled drug, except that, where the dispensing 
doctor or an independent prescriber has ordered a 
drug which has an appropriate non-proprietary 
name either by the name or by its formula, he or 
she may provide a drug which has the same 
specification notwithstanding that it is a Scheduled 
drug (but, in the case of a drug which combines 
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more than one drug, only if the combination has 
an appropriate non-proprietary name). 
(2)  Nothing in this Part prevents a dispensing 
doctor providing, otherwise than under 
pharmaceutical services, a Scheduled drug or a 
restricted availability appliance for a patient. 

Refusal to provide drugs or appliances ordered 

39.—(1)  A dispensing doctor may refuse to provide 
the drugs or appliances ordered on a prescription 
form or repeatable prescription where— 

(a)  the dispensing doctor reasonably believes 
that it is not a genuine order for the person 
named on the prescription form or the 
repeatable prescription (for example, because 
the dispensing doctor reasonably believes that 
it has been stolen or forged);  or 
(b)  it appears to the dispensing doctor that 
there is an error on the prescription form or on 
the repeatable prescription or its associated 
batch issue (including a clinical error made by 
the prescriber), or that, in the circumstances, 
providing the drugs or appliances would be 
contrary to the dispensing doctor’s clinical 
judgement. 

(2) A dispensing doctor may refuse to provide the 
drugs or appliances ordered on a prescription form 
or repeatable prescription, or which he or she is 
otherwise authorised or required to provide by 
virtue of regulation 20 of these Regulations, 
where— 

(a)  the dispensing doctor or other persons on 
the premises are subjected to or threatened 
with violence by the person presenting the 
prescription or repeatable prescription, or by 
any person accompanying that person;  or 
(b)  the person presenting the prescription form 
or  repeatable prescription, or any other person 
accompanying that person, commits or 
threatens to commit a criminal offence. 

(3)  A dispensing doctor must refuse to provide 
drugs or appliances ordered on a repeatable 
prescription where— 

(a)  the dispensing doctor has no record of that 
prescription; 

(b) it is not signed by a repeatable prescriber; 
(c) to do so would not be in accordance with 
any intervals specified in the prescription; 

(d) it would be the first time a drug or 
appliance had been provided pursuant to the 
prescription and the prescription was signed 
more than six months previously; 
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(e) if the repeatable prescription was signed 
more than one year previously; 

(f) the expiry date on the repeatable 
prescription has passed;  or 

(g)  where the dispensing doctor has been 
informed by the repeatable prescriber that the 
prescription is no longer required. 

(4)  Where the patient requests the supply of drugs 
or appliances ordered on a repeatable prescription 
(other than on the first occasion that the patient 
makes such a request), a dispensing doctor may 
only provide the drugs or appliances ordered if he 
or she is satisfied— 

(a)  that the patient to whom the prescription 
relates— 

(i)  is taking or  using, and is likely to 
continue to take or  use, the drug or 
appliance appropriately, and 
(ii)  is not suffering from any side effects 
of the treatment which indicates the need 
or desirability of reviewing the patient’s 
treatment; 

(b)  that the medication regimen of the patient 
to whom the prescription relates has not altered 
in a way that indicates the need or desirability 
of reviewing the patient’s treatment;  and 
(c)  that there have been no changes to the 
health of the patient to whom the prescription 
relates which indicate the need or desirability 
of reviewing the patient’s treatment. 

Fees and charges 

40.—(1)  The terms of a GMS contract giving effect to 
regulation 24 of, and Schedule 5 to, the GMS 
Regulations (fees and charges) apply in respect of 
the provision of any drugs or appliances by a 
dispensing doctor as they apply in relation to 
prescriptions for drugs and appliances. 

(2)  Where a dispensing doctor provides a drug or 
appliance under pharmaceutical services or 
provides any additional service associated with the 
dispensing of such drugs and appliances in 
accordance with an agreement with the Local 
Health Board— 

(a)  in accordance with this Part or an 
agreement with the Local Health Board;  and 
(b)  had the drug, appliance or additional 
service been provided by a contractor 
providing dispensing services under a GMS 
contract, the contractor would have been 
entitled by, by virtue of directions given by the 
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Welsh Ministers under section 45 of the 2006 
Act, to a payment— 
      (i)  in respect of the drug or appliance;  or 

          (ii) in respect of the additional service     
          provision, 

the Local Health Board will credit him or her with 
the payment. 

Complaints procedures 

41.—(1)  Where a dispensing doctor— 
(a) is a GMS contractor, or is engaged or 
employed by a GMS contractor, the complaints 
procedure established in accordance with the 
terms of a GMS contract which give effect to 
paragraph 90 of Schedule 6 to the GMS 
Regulations; 
(b)  is an APMS contractor, or is engaged or 
employed by an APMS contractor, the 
complaints procedure established by the 
relevant APMS contract to deal with 
complaints in relation to the provision of 
primary medical services; 
(c)  is employed or engaged by a Local Health 
Board for the purposes of providing services 
within an LHBMS practice, the complaints 
procedure established by that LHBMS practice 
to deal with complaints in relation to the 
provision of primary medical services, 

applies in relation to any matter reasonably 
connected with the provision of pharmaceutical 
services as it applies as respects to services 
provided under that contract or agreement, or 
within that practice. 
(2)  Accordingly, the term of any GMS contract 
which gives effect to paragraph 95 of Schedule 6 
to the GMS Regulations also applies in relation to 
complaints about such matters. 

Inspections and access to information 

42.—(1)  A dispensing doctor must allow persons 
authorised by the Local Health Board to enter and 
inspect any premises that he or she uses for the 
provision of pharmaceutical services at any 
reasonable time, for the purposes of— 

(a)  ascertaining whether or not the dispensing 
doctor is complying with the requirements of 
this Part; 
(b)  auditing, monitoring and analysing— 

(i)  the provision made by the dispensing 
doctor, in the course of providing 
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pharmaceutical services, for patient care 
and treatment, and 
(ii)  the management by the dispensing 
doctor of the pharmaceutical services he or 
she provides, 

where the conditions in sub-paragraph (2) are 
satisfied. 

      (2)  The conditions are that— 
(a)  reasonable notice of the intended entry 
has been given; 
(b)  the Local Medical Committee for the area 
in which the premises are situated has been 
invited to be present at the inspection, where 
this is requested by the dispensing doctor; 
(c)  the person authorised in writing carries 
written evidence of his or her authorisation, 
which must be produced on request;  and 
(d) he or she does not enter any part of the 
premises used solely as residential 
accommodation without the consent of the 
resident. 

      (3)  A dispensing doctor must, at the request of the  
Local Health Board or of a person authorised 
in writing mentioned in sub-paragraph (1), 
allow it or that person access to any 
information which it or that person reasonably 
requires— 
(a)  for the purposes mentioned in sub-
paragraph (1);  or 
(b) in the case of the Local Health Board, in 
connection with its functions that relate to 
pharmaceutical services.”. 

 
 
 
 
 
 
 
Edwina Hart 
 
Minister for Health and Social Services, one of the 
Welsh Ministers 
 
15 June 2009 

 
 

 48 


